
>----------------------------------------------------------------------
-----------------------~------------------------------------------\ 

'"Jacqueline Gallup' <Jacqueline.gallup@skyangel.com> 

>-------------------------- --------------------------------------------
.-----------------------------------------------------------------1 

1

_-----------> 
To: 1 

------------> 

>----------------------------------------------------------------------
--------------------~~-----------------------------------------1 

I<David_Broughton@discovery.com> 

>----------------------------------------------------------------------------------------------------------------------------------------\ 

I -~~~;~------' ------------> 
>----------------------------------------------------------------------
--------------------------------------------------------~---------I 

110/06/2009 03:12 PM 
I 

>----------------------------------------------------------------------
---------------~--------------------------------------------------1 

· 1~~~~~~~~~~~1 . 
>----------------------------------------------------------------------.-----------------------------------------------------------------1 

\RE: SkyAngel - Discovery 
I 
>-- --------------------------------------------------------------------
------------------------------------------------------------------\ 

Our COO has the agreement now. I hope to have an answer for you 
shortly. 
If they have any questions I'll let you know. 

Thanks David! 

Jacque 

From: David_Broughton@discovery.com 
[mai1to:David_Broughton@discovery.com) 
Sent: Tue 10/6/2009 3:05 PM 
To: Jacqueline Gallup 
Subject: RE: SkyAngel - Discovery 

Hi Jacque, 

Just checking in to see if you have any questions on the Science 
2 



agreement. 

please dont hesitate to call. 

David Broughton 
Director, Special Markets 
Discovery Communications 
one Discovery Place . 
Silver Spring, Md 20910 
Voice (240) 662-3057 
Fax (240) 662-1871 

------------> 
~rom: 

------------> 
>----------------------------------------------------------------------
-------------------------------------------------~----------------1 

I-Jacqueline Gallup· <Jacqueline.gallup@skyangel.com> 

>-----------------------------------------------------------------------------------------------------------------------------------------1 
------------> 

TO: I 
------------> 

>----------------------------------------------------------------------------------------------------------------------------------------1 
I<Davi~Broughton~iscovery.com> 

>----------------------------------------------------------------------
------------------------------------------------------------------1 

I -~;~;:------I ------------> 
>----------------------------------------------------------------------
-------------~----------------------------------------------------1 

109/24/2009 03:11 PM 

>----------------------------------------------------------------------
------------- -- ---- - ------~ --- - ----- - - - ------ -- ---- --------------- 1 

------------> 
Subject: I 

------------> 
>---------------------------------------------------------------------------- ------------------------------------------------------------1 

IRE: SkyAngel - Discovery 

>----------------------------------------------------------------------
---~----------------------------~---------------------------------1 
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Thanks! 

Jacqueline Gallup 
Programming Director 
SkyAngel U.S, LLC 
423-303-7004 
3001 Keith st. N.W., Suite 150 
Cleveland, TN 37312 

-----Original Message-----
po 1·0111: DavidJroughtonidi8covery. com 
[mailto:Davi~Broughtonadiscovery.coml 
Sent: Thursday, September 24, 2009 2:58 PM 
To: Jacqueline Gallup 
Subject: Re: SkyAngel - Discovery 

Hi Jacque, sorry for delay. Agreement is attached. Please let me 
know 
if you have any que~tions. 

Thanks, 
David 

(See attached file: Sky Angel Amendment 2c.doc) 

I -;;~;:------i ------------> 
>- ---------------------------------------------------------------------------------------------------------------------------------------1 

, IWJacqueline Gallupw <Jacqueline.galluptskyangel.com> 

>----------------------------------------------------------------------------------------------------------------------------------------1 

------------> 
To: I 

------------> 
>----------------------------------------------------------------------------------------------------------------------------------------1 

I<Davi~Broughtonadiscovery.com> 

>----------------------------------------------------------------------------------------------------------------------------------------1 

------------> 
Date: I 

------------> 
>---------------------------------------------------------------- -------

<1 



----------------------------------------------------------------- -1 

\09/24/2009 11:02 AM 

>----------------------------------------------------------------------
------------------------------------------------------------------ \ 

------------> 
Subject: \ 

------------> 
>--- --- ----------------------------------------- --------------------------------------------_ .--------------------------------------------\ 

\SkyAngel - Discovery 

>----------------------------------------------------------------------
------------------------------------------------------------------ \ 

Hi David, 

Hope you're doing well. I just wanted to check on the status of our 
agreement. 

Jacque 

Jacqueline Gallup 
Programming Director 
SkyAngel U.S, LLC 
423-303-7004 
3001 Keith St. N.W., Suite 150 
Cleveland, TN 37312 

Mike Rowe, the world's most sought-after guinea pig for all things 
dirty, . 
grimy and messy returns to Discovery Channel TUesdays at 9PM ET/PT 
beginning October 6th, for 11 all-new episodes of the Emrny(r)-nominated 
series DIRTY JOBS. From toilet crushers to maple syrup processors to 
carnel 
ranchers, Mike travels the country this season to serve as apprentice to 
the hard-working men and women who make civilized life possible for the 
rest of us. For more on the dirtiest show on television, ' visit 
discovery.com/dirtyjobs. 

************************************************************************ 
*********************************************************************** 

This e-mail.andanyattachment.isintended only for the person or 
entity 
to which it is addressed and may contain confidential and/or privileged 
material. Any review, re-transmission, copying, dissemination or other 
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use 
of this information by persons or entities other than the intended 
recipient is prohibited. If you received this in error, please contact 
the 
sender and delete the material from any computer. The contents of this 
message may contain personal views which are not the views of Discovery 
Communications, LLC. 

Exploding water heaters, duct tape and bullets, oh my! Fresh off its 
Emmy(r) 
nomination for Outstanding Reality Program, MYTHBUSTERS returns 
Wednesday, 
October 7 at 9PM ET/PT with explosive world premierp. ppiRnnp.A throughout 
the remainder of 2009. The MYTHBUSTERS aim to uncover the truth behind 
popular myths and legends by mixing scientific method with gleeful 
curiosity and plain old-fashioned ingenuity, to create their own 
signature 
style of experimentation. For more about the myths tested this fall, 
visit 
discovery.com/mythbusters. 

************************************************************************ 
*********************************************************************** 

This e-mail,andanyattachment, is intended only for the person or 
entity 
to which it is addressed and may contain confidential and/or privileged 
material. Any review, re-transmission, copying, dissemination or other 
use 
of this information by persons or entities other than the intended 
recipient is prohibited. If you received this in error, please contact 
the 
sender and delete the material from any computer. The contents of this 
message may contain personal views which are not the views of Discovery 
Communications, LLC. 

The Discovery Channel Global Education Partnership, founded by Discovery 
Communications in 1997 with the goal of using the positive power of 
video to provide information and support community development in 
under-resourced schools and communities around the world, and Chevron 
have been named finalists for the U.S. Chamber of Commerce Business 
Civic Leadership Center's Partnership Award. Vote online today to 
support DCGEP's commitment to creating sustainable change for hundreds 
of thousands of students from Peru to Uganda: 
http://www.justmeans.com/take-action/CitizenshipAward. 

************************************************************************ 
*****i************************************************ ***************** 
This e-mail.andanyattachment.isintended only for the person or 
entity to which it is addressed and may contain confidential and/or 
privileged material. Any review, re-transmission, copying, dissemination 
or other use of this information by persons or entities other than the 
intended recipient is prohibited. I f you received this in error, please 
contact the sender and delete the material from any computer. The 
contents of this message may contain personal views which are not the 
views of Discovery Communications, LLC. 
No virus found in this incoming message. 
Checked by AVG - www.avg.com 
Version: 8.5.436 1 Virus Database: 271.1.1/2752 - Release Date: 03/17/10 
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PUBLIC COpy 

Attachment D 

Proposed Science Channel Agreement 



September 17, 2009 

Mr. Thomas Scott 
President 
Sky Angel U.S., LLC 
3001 Keith Street, N.W. 
Cleveland, TN 37312 

Re: Amendment to Affiliation Agreement 

Dear Mr. Scott: 

Reference is made to the "Affiliation Agreement, "'made as of October 3,2007, by and among 
Discovery Communications, LLC, Animal Planet, L.L.C. and Sky Angel U.S., LLC ("Affiliate") (the 
• Agreement"). Capitalized terms used but not defined herein shan have the meanings set forth in the 
Agreement. For good and valuable consideration, the sufficiency of which Is hereby acknowledged, the 
parties agree to amend the Agreement as follows: 

1. The programming service currently known as THE SCIENCE CHANNEL ("SCI") is hereby added 
as a Service. 

2. With respect to SCI, an references to "Network" or "NETWORK" shan refer to Discovery. 

3. In addition to Discovery Kids Channel, Planet Green (formerly known as Discovery Home 
Channel) and Military Channel, the parties acknowledge that NETWORK has granted CMC the right to 
digitize, compress, and make other reasonably related modifications to the signals of Discovery Channel, 
Animal Planet and SCI, which shall be deemed Alternative Signals. 

4. The terms "PLANET GREEN" and "THE SCIENCE CHANNEL" are hereby added after 
"MILITARY CHANNEL" in the first sentence of Section 7.6 of the Agreement. 

5. The term "The Science Channel" is hereby added after "Military Channel" in clause (b) of the first 
sentence of Section 8 of the Agreement. 

6. The following License Fee rates for SCI are hereby added as clause (f) of Exhibit B of the 
Agreement: 

THE SCIENCE CHANNEL 

Rate/Month for 2009 2010 2011 2012 2013 2014 
Subs $0.130 $0.135 $0.140 $0.145 $0.155 $0.165 

7. With respect to each Affiliate System: 

(a) on or before the date that Affiliate first offers a total of thirty (30) or more programming 
services (excluding only religious networks) to Subscribers, Affiliate shall launch one (1) additional 
programming service (i.e., a service not then distributed by Affiliate) distributed by NETWORK or Its 



affiliates (including such services for which NETWORK acts as U.S. distribution agent) mutually agreed 
upon by Discovery Communications, LLC and Affiliate (an "Additional Service"), 

(b) on or before the date that Affiliate first offers a total of forty (40) or more programming services 
(excluding only religious networks) to Subscribers, Affiliate shall launch a second Additional Service, 

(c) on or before the date that Affiliate first offers a total of fifty (50) or more programming services 
(excluding only religious networks) to Subscribers, Affiliate shall launch a third Additional Service, and 

(d) on or before the date that Affiliate first offers a total of fifty-five (55) or more programming 
services (excluding only religious networks) to Subscribers, with respect to each additional service (I.e., a 
service not then distributed by Affiliate) distributed by NETWORK or Its affiliates (InCluding such services 
for which NETWORK acts as U.S. distribution agent), at NElWORK's (or If applicable its applicable 
affiliate's) option, Affiliate shall launch such addition servlce(s) (and each such additional service 
launched under this clause (d) shall be treated as an Additional ServiCe for purposes of the immediately 
following paragraph). 

Each such Additional Service added pursuant to any of the immediately preceding clauses (a)-(d) 
shall (I) be carried by Affiliate throughout the Term on the same level of service as Discovery Channel is 
required to be carried pursuant to the Agreement, (ii) have the then-standard rate for such programming 
service as provided to Affiliate in writing by NETWORK or the appropriate NE1WORK affiliate, as 
applicable, and Affiliate shall pay such rate for such sE~rvlce, and (iii) otherwise be carried by Affiliate In 
accordance with and shall be subject to the terms and conditions of the Agreement applicable to the other 
Services, subject to any minor standard variations set forth In writing by NETWORK (e.g., local ad avail 
minutes per hour), 

8. If at any time'during the Term, Affiliate is not distributing to its Subscribers the,following linear 
programming services (offered by Affiliate pursuant to an agreement between Affiliate and the applicable 
programming provider), and such failure to distribute continues for at least sixty (60) days, Affiliate shall 
so notify NETWORK and NETWORK may, by giving Affiliate at least sixty {60} days' prior written notice, 
terminate the Agreement: Fox News Channel, Hallmark Channel, NFL Network and The Weather 
Channel. 

Please confirm your acceptance of these terms by signing in the space provided below and 
returning this letter amendment to us for counterSignature. Signatures transmitted by facsimile and/or 
electronically by .pdf format shall have the same binding effect as original signatures, 

ACCEPTED AND AGREED: 
SKY ANGEL U.S., LLC 

By: 
Name: 

Sincerely, 

Name and Title: ___________ _ 
on behalf of: 
Discovery Communications, LLC 
Animal Planet, L.L.C. 

Title: --------------

Date: 
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PUBLIC COPY 

Attachment E 

Declaration of Thomas Scott 



Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 

In re the Matter of ) 
) 

COMPLAINT OF SKY ANGEL U.S., LLC ) 
) 

Against Discovery Commtmications. LLC, ef. af. ) 
For Violation of the Commission's Competitive ) 
Access to Cable Programming Rules ) 

DECLARATION OF THOMAS SCOTT 

I, Thomas Scott, subject to the penalty of perjw'Y. declare the following: 

1. I am a citizen of the United States of America, more than 18 years of age, and I 

am competent to testify. I am employed by Sky Angel U. S., LLC ("Sky Angel") as its 

President, a position which I have held for approximately five years. 

2. I have participated in the preparation, including reading a materially complete 

final version, of the CompiaintofSky Angel to the Federal Communications Commission 

("FCC") showing that Discovery Communications, LLC, and its affIliates (collectively, 

"Discovery") have violated the FCC's program access rules by threatening to improperly 

terminate .the Affiliation Agreement entered into by and between Sky Angel and Discovel'Y. I 

am familiar with Sky Angel's factual assertions in the Complaint. With the following two 

reservations, those factual assertions are C011'ect, including the description of my 

communications with personnel of Discovery: I do not make this assertion with l"espect to the 

description of the GonUl1unications between Brian CoIlins, of Sky Angel, and personnel of 

Discovery, which are set forth in the Declal'atioll of Brian Collins; or with respect to matters for 

which the FCC may take judicial notice. 



3. The foregoing is true and correct to the best of my knowledge, information and 

belief. 

Executed onMarch.et 2010 
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Attachment F 

Declaration of Brian Collins 



: 

In re the Matter of 

Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 

) 
.) 

COlv1PLAINT OF SKY ANGEL U.S., LLC ) 

Against Discovery Communications, LLC, et. al. 
For Violation of the Commission's Competitive 
Access to Cable Programming Rules 

:) 

) 
) 
) 

DECLARATION OF BRIAN COLLINS 

I, Bri~ Collins, subject to the penalty of pexjUIY, de.clare the following: 
. . 

1. I am a citizen of the United States of America, more than 18 years of age, and I 

am competent to testify. I am employ¢ by Sky Angel U.S., LLC ("Sky Al:lgyl") as its Executive 

Vice President ofProgrammingiMedia Sales, a position which I have h.eld for approximately 
, . 

3 . year:s. 

2. On October 3,2007, Sky Angel entered into an "Affiliation Agreement" with 

Discovery Communications, LLC and its affiliate, Animal Planet, L.L.C. (collectively, 

"Discovery") . 

3. In December 2009, Thomas S~tt, President of Sky Angel, informed me of a 

. telephone conversatiQn that he had with ~lisa Freeman, Vice President of Distribution for 

Discovery, and Stephen Kaminski, in-house counsel for Discovery, during which Mr. Scott was . . 

.i.I;tfonned by Ms. Freeman and Mr. Kaminski that Discovery would terminate the Affiliation 

Agreement because Discovery's management was uncomfortable with Sky .An~e~'s dis~bution 

methodology. 



. ' .. ' 

. : ", 

",: , 

. '. 

4. On or about December 18. 2009, I initiated a telephone conversation with Ms. 

Freeman and Mr. Kaminski. The folloWing exchanges all occurred during the course of this 

telephone conversation. 

5-. - -Early in the conversation, I inquired about the infonnation that I l~arned from -Mr. 

Scott - that Discovery intended to terminate the Affiliation Agreement In response, Ms. 

Freeman stated that she had received an order to tenninate the agreement Mr. Kaminski simply 

added that Discovery was no longer comfortable with Sky Angel's methodology of ~istribution. 

6. . I then' inquir~d into what, in particular, Discovery was.unco¢ortable with, and 

asked whether it was Sky Angel's use ofIn1:ernet protocol ("IP") technology. Mr. Kaminski 

. responded that Discovery was uncomfortable with Sky Angel's IP method of distribution, Sky . 

Ange1's advertisements, and the fact that Sky Angel's website communicated that Sky Angel's 

'. 'programming could be received anywhere in the United States. 

. 7. Mr. Kaminski then asked me ifthere was another m~od by which Sky Angel ... 

Could deliver its signal to subscribers .. i remmded Mr. Kaminski that Sky Angel's custo~er base 

was nationwide, ~d asked what he expected Sky Angel to !io. 

8. I fu~er asked why Discovery was suddenly uncomfortable after two years of 

both p~es'perfi)Iming under the Affiliation 'Agreement- In response, Mr. 'Kaminski stated that 

it was a recent decision that came down from the top of Discovery management 

9 . I then asked why Discovery was uncomfortable with Sky Angel's method of 

distributiqn even though Discovery programming is distributed via the Internet on other services 

such as the TV Anywhere service provided by Comcast and Time Warner. In response, Ms . 

Freeman stated that Discovery is not sure w~at it will do with respect to TV Anywher~ type 

. "· 2 

',. 



" 

'. 

" 

services. Mr, Kaminski added that TV Anywhere is only in beta trials at the time and that 

Di~covery is not sure how these new services will pan out. 

10, I then asked why Discovery bad a problem with SkY Angel using IP technology to 

deliver an encrypted signal to a set-top box. with conditional access technology that is cOIfnected 

directly to 8. subscriber's teievision when Discovery is pern1ltting its programming to be 

delivered by Time Warner and Comcast even if those setvices are in beta trials. I asked why 

Discovery is pe.rmitting the same programming content distribut~ by Sky Angel to be delivered 

directly through the Internet to the computers of Comcast and Timo Warner subscribers. I also 

asked wby Disoovery is attenipting to hinder tIie use of tbe IP technology utilized by SkY Angel. 

. In response, Mr. Kaminski stated that [ bad to uoderstand that Corneast and Time Warner have 

30 million customers. 

II. I then informed Ms. Freeman and Mr. Kaminski"that Discovery's termination of 
, . 

.r., the Affiliation Agreement'andlfs withholding of Discovery programming ~m Sky Angel would 
',' ...•. ~~,~." "~ . I ", 

. t create problems. I asked Mi. Freeman and Mr. Kaminski why Discovery would want to oppose 

. the only company in America that is solely dedicated to carrying family friendly prograniming, 

and whether Discovery wanted major groups like the Parents Television Counsel and 

'conservative organizations coniing after Discovery and voicing their displeasure with 

Discovery's withholding of programming from SkY Angel. I did not receive a response from 

either Ms. Freeman or Mr. Kaminski. 

12, . I then informed.Mr. Kominski that SkY Angel would not passively allow 

oiscQvoy to: te~te the Affiliatibn 'Agreement and withhold its programming from Sky 

. ~. '." -
Angel. In response, Mr_ Kaminski stated that Discovery is Dol afraid of a lawsuit or afraid of 

going to court_ Ms_ Freeman also stated that Discovery is not afraid to go to court. 

3 
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13. I then asked· Ms. Freeman and Mr. Kanrinski if Sky Angel and Discovery could 

work through this issue and whether Discovery could hold off on sending its threatened . 

termination letter.· In response, Mr. Kaminski stated that the mandate from his superiors was to 

send·the termination letter that day, but that we could speak in January 2010 regarding a.possible · 

solution. I then informed Ms. Freeman and Mr. Kaminski that I would wait for Discovery's 

termlliation letter and their subsequent telephone call. 

14. I nc;:ver received a subsequent telephone'call from Ms. Freeman, Mr. Kaminksi, or 

·anyother employee or agent of Discovery. Discovery's tennination letter was not sen~·unti] 

January 22, 2010. 

15. The foregoing is true and ·cq~ect to. the best o~ my ~owledge, infonnapoI). and 

belief. 

' . 

" ' . . 

. .. . ... 
" .' 

":, .-
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Attachment G 

Discovery's January 22,2010 Letter to Sky Angel 



.' 

One Discovery Pla.ce 
Silver Spring, MD 20910·3354 

Steve Kaminsld 
Vice Presidenl 
Legal Affairs 

T: 240.662.5972 
F: 240.662.1492 

VIA OVERNIGHT DELIVERY 

Mr. Thomas Scott 
PresIdent 
Sky Angel U.S., LLC 
3050 Horseshoe Dr, N. 
Naples, FL 34104 

January 22, 2010 

Re: Termination of Affiliation Agreement 

Dear Mr. Scott: 

Reference is made to the "Affifiation Agreement," made as of October 3, 2007, by and among 
Discovery Communications, LLC, Animal Planet, L.L.C. and Sky Angel U.S., LLC ("Affiliate") regarding 
Affiliate's carriage of Discovery Channel, Animal Planet. Discovery Kids Channel, Planet Green (formerly 
known as Discovery Home Channel) and Military Channel (the "Agreement"). 

We have determined thai the distribution methodology used by and on behalf of A ffiliate is not 
satisfactory. Accordingly, 'pursuant to Section 12.1 of the Agreement, we hereby elect to terminate the 
Agreement. In order to provide for an orderly transition process, Including notification to your subscribers, 
we will provide you with a three (3) month transifion period; accordingly, the Agreement will termInate 
efrective on April 22, 2010. 

Slnc~.y,/ _ /l--~ 
~~~~ 

Stephen T. l<amlnski ,7 y 
legal Affairs 

. cc: Elisa Freeman, Discovery Communications, LLC 

DiscovelY Channel • TLC • I\nilll<ll Planel • Travel Cl1allnel • Disco'fl:uy l-Ioalll1 Channol • The Sciellce Channel ' Discovery 1<;(ls 
Ivlilil iUY Cll(lnncl • Oiscovery Times Channel • Oiscol'el y HD Thcftler • FillY • Discovery I-lome Channel , Discovel y an ESfJ81101 
Disco\'el)' I<ids en ESpclll01 • Discovery Travel & Living. viDjllr y vivir • BBC Alnericn • A8C World • Discovery Civilisation Cl1anl101 

Discovery Wings • Discovery Geschichle • Peopla + Ails • Disco'lel,/ Tr<lvel & Living • Discovery lIome & I~cal!ll • Discover)' Rmlllillle 
DiscovelY Renl Time Exira • DiscovofY SCience CI1DIlI1(l1 • Discovery Turbo • DisGovery CI1annei Siore • Discovery.com 

Cosrneo • unileclstre<1ming • Discovery Health Connection • Assigl1lnen( Discovery • Discoveryschool.com 
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Attachment H 

Sky Angel's March 4, 2010 Letter to Discovery 



skyange:l® 
Failh & Family Television 

March 4, 2010 

Sky Angel U.S., LLC -1300 Goodlette Road North· Naples, Fl34102 
239.963.320'0 phone· 239.403.8360 fax -VlWW.skyangel.com 

By Facsimile Transmission: (240) 662-1492 and Next Day Ail' 

Discovel'Y Conununications, LLC 
Animal Planet, L.L.C. 
One Discovery Place 
Silver Spling, MD 20910-3354 
Attention: William F. Goodwyn, President, Domestic Distdbution Enterplises 

Re: Sky Angel U.S .. LLC 

Dear Mr. Goodwyn: 

This letter is in response to the letter dated January 22, 2010, that Sky Angel received from Stephen T. 
Kaminski, Vice President, Legal Affairs, for Discovery Communications, ill which Discovery states that it 
had II, .. detennined that the distribution .methodology used by and on behalf of Affiliate is not satisfactory." 
Based on that contention, Discovery Communications, along with Animal Planet, LLC, (collectively 
"Discovery") states that the October 3, 2007 Affiliation Agreement, under which Sky Angel is the 
IIAffiliate," will be terminated effective April 22, 2010. Under its terms, the Affiliation Agreement between 
Sky Angel and Discovel"y does not expire until December 31, 2014. 

Sky Angel has consulted with its legal counsel and provides this letter in protest to Discovery's 
unilateral and unexplained threat to terminate the Affiliation Agreement more than four and one half years 
priOl'to its scheduled expiration. Sky Angel hopes that Discovery's proposal to take such a w'astic action is 
erroneous and can be con'ected immediately. In SUppOlt of Sky Angel's hope that Discovery will not breach 
the Affiliation Agreement, Sky Angel provides the following. 

The Affiliation Agreement was entered into between Discovery and Sky Angel more than two years ago 
on October 3, 2007. During the course of the Affiliation Agreement, Sky Angel bas abided by all of its 
terms scrupulously. For example. throughout the existence of the Affiliation Agreement, Discovery bas 
known that Sky Angel operates an IP System for its distribution of video programming, as provided for in 
Sections 1.1, 1.1.2,7.1,7.2, and 7.4 of the Affiliation Agreement. The IP System operated by Sky Angel 
has functioned flawlessly throughout the term of the Affiliation Agreement, Discovery did not object to it 
for m01'e than two years, and Discovery has no reasonable basis for any belief that this IP distribution 
methodology is in any way unsatisfactory. 

On the contrary, the IP System used by Sky Angel is state-of-the-art. Sky Angel uses the IP 
distribution teclmology provided by NeuLion. The same technology is used by numerous video 
distributors, including, for example, many sports networks, other programming networks. and the Dish 
Network. . 



Discovery Communications, LLC 
Animal Planet~ L.L.C. 
Page 2 

(For more information, please see www.neulion.com) Indeed, Sky Angel understands that 
programming channels of Discovery are distdbuted via the NeuLion system by other networks. 
For example, Dish Intemational announced that it would use the Neulion system for distribution, 
which would include Discoyel'Y's Espafiol Channel. Therefore, Sky Angel is at a loss to 
understand why Discovery would single it out fOl' unfah', discriminatory and unexplained 
termination. 

In the event tbat Discovery has any actual concern about the security of Sky Angel's 
distribution, Section 7.3 of the Affiliation Agreement provides Discovery with a mechanism to 
address any such concern, if valid. Sky Angel insists that Discovery immediately rescind its 
termination notice. Sky Angel is prepared to cooperate in establishing the security of its system 
to Discovery's reasonable satisfaction. 

As Discovery knows, Sky Angel is a faith-based video pl'Ogl'amming network which 
provides a family-friendly mix of Christian and non·faith~based channels. The channels 
pl'Ovided by Discovery are very important to Sky Angels and its viewe.rs. IfDiscovel'Y were to 
follow-through with its tin-eat to telminate the Affiliation Agreement, Sky Angel would suffer 
irreparable harm. 

Therefore, in the event that Discovery will not rescind its January 22, 2010 threat to 
telminate the Affiliation Agreement several years early, then Sky Angel would have no choice 
but to pursue the remedies available to it. For example, under Maryland law, which governs the 
Affiiiation Agreement, Discovery has an obligation.to act in good faith and deal faidy with Sky 
Angel. (First National Realty COlp. v. Warren-Ehret Co., 247 Md. 652, 657,233 A.2d 811, 813-
14 (1967)). Discovery's unilatel'al and unexplained threat to tenninate the Affiliation Agreement 
clearly is unreasonable, in violation of Discovery's contract obligations to Sky Angel and 
Maryland law: 

In addition, as part of its decision to authorize the transfer of control ofDlRECTV from 
News Corporation to Liberty Media Corporation, the Federal Communications Commission 
determined that Discovery is subject to the FCC's program access rules (47 CFR §§76.1000, et 
seq.) due to Discovery's affiliations with Liberty Media, DlRECTV and other, related, cable 
and/or satellite cable programming vendors with which Sky Angel competes. (In the Matter of 
News Corporation and The DIRECTV Group, Inc., 23 FCC Red 3265 (2008)). If Discovery 
refuses to cooperate, then, in addition to whatever other remedies may be available, Sky Angel 
would exercise its rights as a multichannel video programming distributor under the FCC's 
progrwn access rules by establishing before the FCC in a complaint that Discovery's unilateral 
and unjustified beach of the Affiliation Agreement represents an unfair practice and unfair 
discrimination under §76.1001 and §76.1002(b), respectively, of the FCCrs rules. 

Sky Angel sincerely hopes tllat 110 legal proceedings are necessary. It offers its full 
cooperation to Discovery to provide it with alll'easonable assurances that Sky Angel's 
distribution methodology is satisfactory so that the Affiliation Agreement may contimJe without 
dismption, 



Disoovezy CommWlications, LLC 
Animal Planet, L.L.C. 
Page 3 

We look forward to your prompt respo~. 

cc: William F. Goodwyn, President, Domestic Distnbution Enterprises 
Stephen Kaminski, Vice President, Legal ~ 
Brio Phillips, EVP Domestic Distribution 
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Attachment I 

Discovery's March 19,2010 Letter to Sky Angel 



One Discovery Place 
S.i1ver Spring, MD 20910·3354 

T: 240.662.59.72 
F: 240.662.1492 

VIA OVERNIGHT DELIVERY 

Mr. Thomas Scott 
President and General Counsel 
Sky Angel U.S" LLC 
1300 Goodlette'Road North 
Naples, FL 34102 

Re: Sky Angel U.S., LLC 

Dear Mr. Scott: 

March 19,2010 

Sieve Kaminski 
Vice President 
Legal AHairs 

This letter IS in response to. your letter to. Discovery Cornmllnlc!)tions, ~LC ~n'd A.njmaj .Plane~, 
LLC. (colleclively;"Dfscoverytl) dated March 4, 2010 In regard to Dlscovery',s ,ele<;:tfo.n t9 ·terminate the 
Octeber 3, 2007.affiliatien agreement between Discovery and Sky Angel U.S., LLC (the '!Agreement"). 

Section 12.1 of the Agreement pro.vides Discove.ry the right to. terminate th~ Agr~em~nt "in the 
event [Discovery] determines 'that the ... distributiOnmethodolo.gy used. by o.r 0.1'1 b~I:lE!lf ef Affiliate are ('lot 
satisfactory." Discovery based Its Jah)JarY22,2010 termination ef the Agreement en this provisien. 

Discoveiyhas cemplied with the previsions of the A.9re!3ment~tidall~pp.ilyable FCC ful€!sand 
regulations . .As such, We believetnat you .should cenclude that any lE;lg~1 or reg91atory proceeding Is not 
reasonable and ·infact, is entirely Without merit. 

As We indicated in our Ja!iuaiy22, 2010 terminatio.n letter, we will deautho(iz;e your acces~ to 
Discovery's signals on April 22,2010. 

ThiS letter is sent without any waiv~r ot relinqUishment of Discovery's rights er remed.ies against 
Sk,y Angel U.S., LLC, all of Which are expressly res~rved. 

~ StePhe~~ 
Legal Affairs 

co: Joe LaSala, SEVP. General Counsel ~ Secretary 
Bill Goodwyn, Presiqent, Domestic Distribution & Enterprises 

Discovery Cilannel • TLC 0 Animal Planel • Travel Channel • Discovery HCCllth Channel • Tile SCience Channel • Discovery Kiels 
·1\,jilitEIIY Cllannel • Discovery Times ChcHlnel • Discovery HD Theale!' • FiLlV • Discovery Home Channel • Discover>' en Espanol 
Discovery I(icls en EspCl;iol • Discovery Tmvel & Living. vi(1jar y"ivir • BBC America • SBC World 0 Discovery Civilisation Channel 

Disco'/er), Wings • Discovery Gescl1icl1te • People + Arls • Discovery Travol & Living • Discovery Home & Health • Discovery Real Time 
Discovery Real Time Extra • Discovery Science Channel • Discover)' Turbo • Discovery Channel Siore 0 Discovery. com 

Cosm.eo • uoitedslrearning 0 Discovery Hcallil Connection • Assi~Jn/llcnl Discovery • Discovolyschool.com 



Certificate of SerVice 

I, Judy Norris, a legal secretary with the law finn of Holland & Knight LLP, hereby 
certify that on the 24th day of March, 2010, copies of the foregoing were deposited in the U.S . 

. Mail, postage prepaid, addressed to: 

Discovery Communications, LLC 
Animal Planet, L.L.C. 
One Discovery Place 
Silver Spring, MD 20910-3354 
Attn: Senior Executive Vice President, 

General Counsel 

William F. Goodwyn 
President, Domestic Distribution Enterprises 
Discovery Communications, LLC 
Animal Planet, L.L.C. 
One Discovery Place 
Silver Spring, MD 20910-3354 

Stephen Kaminski 
Vice President, Legal Affairs 
Discovery Communications, LLC 
Animal Planet, L.L.C. 
One Discovery Place 
Silver Spring, MD 20910-3354 

Eric Phillips 
EVP Domestic Distribution 
Discovery Communications, LLC 
Animal Planet, L.L.C. 
One Discovery Place 
Silver Spring, MD 20910-3354 

Mc;/hu-
Judy' orris 


